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ABSTRACT

This research includes studying some aspects of
oversight and judicial assistance for the arbitration
process in the light of the Saudi arbitration articles
issued in 1433 AH, and based on an analytical
study covering 30 provisions directed to the Court
of Appeal, whether it is due to nullity or judicial
assistance in order to find out the extent of the
Saudi judiciary interference in the arbitration
process, and whether this intervention - auxiliary or
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supervisory - is an obstacle to the implementation of
the arbitration provisions. This research is divided
into two topics: first, the intervention of the state
auxiliary judiciary for the arbitration process, and
second , the intervention of the state supervisory
Judiciary in the arbitration process. These two topics
include an analytical study to measure the extent of
state judiciary interference in the arbitration process,
whether it is auxiliary or supervisory. A descriptive
analytical approach is used to find a solution and to
approach the research problem. The study reaches
some conclusions: since judge assistant roles for
arbitration are exceptional roles, arbitration cannot
be separated from the judiciary for the reason that
the arbitration panel is far from having the power to
compel and issue the penalty. In addition, states shall
implement the arbitration decision, in order that the
content of the judgment does not conflict with public
order and internal sovereignty. It should be stressed
that the formal judiciary should realize the purpose
for this oversight that arbitration provisions are free
from fundamental defects and implementing them
would disrupt this effectiveness thus undermining the
credibility of arbitration as an alternative mechanism
on the judiciary to resolve disputes.

Keywords: arbitration, judiciary, assistance and supervision
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' ‘Abd Al-Baqi, Muhammad Fu‘ad, al-Lu’lu’ wa al-Murjan fi ma
Ittafaqa ‘alayh al-Shaykhan (Kuwayt: Dar Ihya’ al-Kutub al-
‘Arabiyyah, 1977), 451, No. 1155.
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2 The Saudi Arbitration System issued by Royal Decree No. (M / 34)
dated 24/5/1433 AH.
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5 A-Alfi, Muhammad Muhammad Salih, al-Nidham Al-Qanani li-
Atakim, 2/10/2007, accessed on 5 July 2018. www.eastlaws.com, 5.

4 Al-Sayyid, Muhammad ‘Abdullah Hussein ‘Atiyyah, Dawr Al-
Qadha’ Fi Majal Al-Tahkim Al-Tijari AI-Dawli- Dirasah Mugaranah
(Egypt: Jami‘at ‘ayn Shams, Kulliyat al-Huqtiq, 2010), 4.

5 Al-Battaniyah, ‘Amir Fathi, Dawr al-Qadi fi al-Tahkim al-Tijart al-
Dawli (Oman, Jordan: Dar al-Thaqafah li al-Nashr wa al-Tawzi‘,
2009), 82.
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10 Al-Safani, ‘Abd Allah, al-Raqabah al-Qada’iyyah ‘Ala Hay at al-
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vol. 20, no. 3 (Jordan: Al-Manarah, 2014), 13.
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17" Saudi Arbitration System issued in 1433 H.
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